@:rsuadius

The Opening

Statement
Toolkit

Litigation Graphics
Jury & Trial Consulting
Trial Techology/Hotseaters

www.persua dius.com
800.847.9330



[ Persuadius

Persuadiugformerly A2L Consulting) offers litigation consulting services to law firms and
corporations worldwide. The firm's services include jury consulting, the consultative design
of litigation graphics, and the deployment of pirgal technology, courtroom electronics,

and the personnel to support that technology.

Persuadius headquarters is in Washington, DC, and it has personnel or a presence in New
York, Miami, Houston, Chicago, Los Angeles, and San Francisco. The firm's work routinely
takes it to those cities plus Boston, Newark, New Jersey, Wilmington, Delaware,
Philadelphia, Virginia, Maryland, Atlanta, Dallas, Phoenix, and London, England. Since 1995,
Persuadius has worked with litigators from 100% of top law firms on more than 10,000

cases with trillions of dollars cumulatively at stake.

Various national and local publications have voted Persuadius (formerly A2L Consulting) the
best demonstrative evidence provider, jury consulting firm, and trial technology firm.
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Demonstratives for Litigation and ADR
Sophisticated PowerPoint Presentations
Printed Large Format Boards
2D and 3D Animations
Physical Models

Jury Consulting

Mock Trials and Focus Groups
Witness Preparation

Juror Questionnaires
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Post-trial Interviews

Opening and Closing Statements
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Trial Software

Video Encoding

Document Coding
Equipment Rental and Setup
Video Synchronization

@ersuadius


https://persuadius.com
https://persuadius.com

[ Persuadius

Over the last thirty years, | have had the opportunity to help develop hundreds of opening
statements. As a litigation consultant, | have worked on thousands of openings, allowing me
to delve into the science of what works.

At Persuadius, | regularly assist trial teams in developing their opening statements. Perhaps
more importantly, | also have a chance to help test what works in opening statements.
There are often surprises, and good science is still emerging about what works and why.

The articles in this book are here to help you develop the best opening statement that you
can. Often, the opening statement can be a time when jurors form strong opinions about
the winners and losers in a casebut it does not have to be that way if you so choose.
There are best practices for impacting judge and juror decisiaking, and many of those

are described in the articles herein.

| would welcome hearing from you as you consider developing your opening statements,

whether at the mock trial stage or for trial. Our firm can be a valuable and trusted partner at
these and other stages of your litigation.

Founder/CEO
Persuadius

ken@persuadius.com

800.847.9330
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21 Secrets From an Opening Statement Guru

by: Kenneth J. Lopgd.D., Founder/CEO.

If you lose to your opponent in opening statements, your chances of winning the case become
very slim.

Over the past 25 years, | have participated in the drafting of hundreds of opening statements.
Sometimes, it's 20% me (and others) and 80% first chair trial counsel; sometimes, it's the other

way around. No matter what, it is always a collaborative process. And it's one of the things |
enjoy most about my job.

Reflecting on these 25 years, | offer twemtye tips for writing and presenting a winning
opening:

1. Simplify, simplify, simplify¢ KS 2 LISy Ay 3 adl adSYSyd OFyQid o8
ninth grade is your audience, but | would suggest sixth grade. Since those of us in the legal

. 1
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industry tend to hang around smart people all the time, writing or speaking at that level is
hard. The only way to do it, unless you happen to have a very patient sixth grader on hand, is
through practice in front of a trial consultant. See

2. Tell a storyWe have many storytelling resources, specificaily
and <My colleagues and | have spent years putting
these FREE guidebooks together, and there's nothing else like them. See \also

3. | am often asked how long my opening statement should béhink your opening statement
should be less than 45 minutes. Nothing is magical about that number, but | feel it's about as
long as people want to pay attention to something. It's no accident that many shows and
college classes are offered in-BOnute segments. When was the last time you didn't fidget
with your phone during a fulength movie? Sidebar: | feel like there should be a list of movies
that are easy to watch while playing on your phone.

4.t N} OGAOS dzyliiekdmmdnd £3o-ondSphaBtiGe@daiicN(so if you have a-Binute
opening, your practice goal should be 25 hours, but many can do it faster./See
.Practice alone often, and practice with your sixth grader
or a suitable standhn. | would love to help you. You can find me by clicking:.

5. Practice at least one time when your colleagues can obj&ibjections during opening are
pretty rare. Most consider it gauche, but some consider it a sport. It does happen, and you
should be ready for it. It can throw off your whole game. What is the solution? Practice.

6. Practice your opening in front of groups of peopl@oom makes this easy. Also, practice it
frequently with onesupportiveperson you trust. Your trial consultant is a very good resource.

7.CAYR @2dzNJ bAT (KS 3f 23S R2 $any gedple €ongider this 2 dz
turn-off, at least in this example, but you can't argue against its effectiveness. Search for it. It
will take weeks or months to find it and a lot of practice.

8. Develop a simple themeSee

9.52y QG 0S8 I NBdzYSy il (A .8me Aifgatoss 2rditela hadiE 6f makiNg
everything sound important or argumentative all the time, whighihk is a real turroff for
most juries and judges. You can't be incensed about everything. Pick your battles carefully.
Arguing in the opening can easily draw an objection, even if you are using "the evidence will
show."

10.Memorize as much of thepening statement as you canlThere are many memorization
techniques. | prefer to use the one where | walk around my childhood house in my mind and
associate objects with certain topics. It works for me. Others use an ABC format, a 123 format,
or spell out an abbreviation or acronym for the points they want to make. Unless you happen
to have a photographic memory, practice is the only way to do this.

@ersuadius



https://persuadius.com
https://persuadius.com
https://persuadius.com/blog/bid/61189/litigator-litigation-consultant-value-added-a-simple-final-product
https://persuadius.com/blog/bid/61189/litigator-litigation-consultant-value-added-a-simple-final-product
https://persuadius.com/resources-blog/storytelling-for-litigators
https://persuadius.com/resources-blog/storytelling-for-litigators
https://persuadius.com/the-a2l-consulting-opening-statement-toolkit-ebook-download
https://persuadius.com/blog/5-ways-to-maximize-persuasion-during-opening-statements-part-2
https://persuadius.com/blog/5-ways-to-maximize-persuasion-during-opening-statements-part-2
https://persuadius.com/blog/bid/71252/The-Magic-of-a-30-1-Presentation-Preparation-Ratio
https://persuadius.com/blog/bid/71252/The-Magic-of-a-30-1-Presentation-Preparation-Ratio
mailto:ken@persuadius.com
https://persuadius.com/blog/bid/72785/14-differences-between-a-theme-and-a-story-in-litigation

[ Persuadius

11.Practice your opening statement on the computer you intend to use to deliver it
Unfortunately, so many things can go wrong in the opening statement from a technology
standpoint. | consider it lawyer technology malpractice to not practice it on the machine you
will use. Regrettably, I've seen this occur more times than | like and been unfairly blamed
more times than | like. See

12.Relinquish the clickerNary a trial goes by where | see one of the lawyers try to use a clicker
to advance and move around the PowerPoint being used for the opening statement, and
something goes wrong. Please just stop. There is a better way, | promiseri&ee

13.Practice with your trial tech or your paralegal, whoever will help you preser§ee
suggestion 12 and throughout the 800+ articlescon . You should

14. Anticipate your opponent's arguments and inoculatdéf you are the plaintiff, this is truly
anticipatory. If you are the defendant, you have to be nimble, making it all the more
important to have a confident trial tech and designer on your sidé.

15. Write the first few paragraphs first Ensure you and your trial consultant are on the same
page, and then grow your opening from there. See

16.We spend a shocking amount of time developing your opening statement graphiie
almost always reach version 30 for an opening statement in trial graphics, but we've gone as
high as version 90-Refined graphics are much, much more valuable with juries and judges.
See

5 Welys ko) Wkndnize Parsuzsion
Ellifinie) Do2riirig) Staitarnarnis

Click to
Watch The Free
Webinar Now

17.1f you're on the plaintiff's side, always introduce damages during the openihthink if you
were on the defense side, you either say that we are completely in the right or mistakes were

@ersuadius ’
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made, but they are $XX kind of mistakes not winning the lottery kind of mistakes that the
plaintiff is seeking.

18.Be likable.You'll know best if incorporating humor into your opening statement is
appropriate. Usually, it's not the best way to connect with jurors. Just be sincere and
approachable. That comes from practice. See

19.Show how the facts fit the lawAccurately tell jurors what you need and intend to prove to
gAYS (UKdzaz IABGAY3I GKS 2dzNBNB Ay STFFSOG F A
2dzNE ¢KI G GKS fl ¢ AaT GKFEGQAa F2N) 6KS 2dzR3S
YR ¢gKeé AGQa AYLRNIIyYydo®

20.Use PowerPoint or something like.iA study has shown that lawyers who use PowerPoint in
GKSANI 2LISYyAy3 adGraSySyida SyKFyOS LISNBdAzZ a;
processing. See

21.Don't use bullet points in your visual presentation. Please take my word for it or read articles
like: and
Relatedly, please also don't read the
slides word for word because of the redundancy effect! See more hére:

@ersuadius
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How to Make Your Best Impression With Your
First Draft

by: Kenneth J. Lopgd.D., Founder/CEO.
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Roughly half of our business involves the creation of PowerPoint presentations for opening
statements, closing arguments and expert witnesses. To create these presentations, our
litigation consultants, typically seasoned trial lawyers and communications experts, work

with our creative staff to turn the trial strategy into presentations that will motivate
RSOA&AZ2YYIF{SNAR (2 YIS GKS aGNARIK(IGE RSOAAAZ2Y:
final draft for an opening is typically version 30 or higherand I've seen version 80 in a

very large trial. Why so many versions? This is the result of what great trial lawyers do: They
work with our team and iterate until perfection is achieved.

However, every presentation starts with a first draft, and after three decades in this
industry, | can say that a first draft sets the tone for the entire engagement. Handle it well,

and trust is formed and there is a nice creative arc free from anxiety. Handle the rollout of

the first draft wrong, and trust never kicks in, micromanagement dominates, and the deck
becomes a 2 0 KIORQa " 0KSSYEIAO G2
draft?

Most trial teams will say, just send me a draft and we can talk about it in a day or two after a
review. But this is exactly the wrong approach for everyone involved.

@ersuadius
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Instead, the best practice is to conduct a highly controlled and carefully scripted release of

the first draft. It should always be prefaced by a speech about first drafts and about how

direct feedback matters most and how creative teams gain the most from seeing a trial
0SFrYQa AYyAGALFfE NBFOGAZ2YAaZ y20 GKSANI NBFAYSR
LI yAO ¢KSy GKAy3Ia R2y Qi 221 (GdKS gle& GKSe@
information because it means they need to go in the other direction. And changing
directions in electronic art is quite simple. So if you, as a trial team member, have a reaction

G2 GKS RNIFOzX ale az2¢ 52yQi K2fR o6FO0O1® 2S5 KI

In my view, first draft rollouts should be conducted in person or at least by video
conference. However, there are times when this just won't work out. In those cases we give
the speech electronically.

2S aleée ¢S KIFIGS G2 aSyR (KAy3a Ay |RGOFYyOSI Iy
time you send it and the time you give us feedbaeland instead of your emotional
NEFOQiA2ySY 6KAOK YIFGGSNAR Yzadx ¢S aSS e2dzNJ 3
at this stage. We also lose the opportunity for highly engaged dialogue about what works.

With all of that said, remember that everything is easily editable and that sometimes we, as

trial consultants, are trying different approaches to different demonstratives to gauge your
reaction.

LGiQa 3ISGGAy3 GKAA YSaal3asS 2dzi dKFdG YIFGdGdSNa
RN} Fia ¢gAGK2dzi ye RA&AOdzaaAirzy 2F K2g (2 (KA
GKS NrAfa Ay GKFG Y2YSyld 2dzad o0SOFdzaS ¢S R
chance to make a first impression when it comes to first drafts.
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Ten Ways to Maximize Persuasive Courtroom
Storytelling (Part One)

by: Kenneth J. Lopgd.D., Founder/CEO.

Great trial lawyers are paid to tell stories for
fAQAY3Id ¢BLAOITfeEx

story is more persuasive than the other
even when both sides are drawing on t
same set of facts. But why? Is it the charis
of the trial lawyer? Is it the way the story i
told by both sides? Is it the deployment ¢
superior litigation graphics by one side?

2 Sff3Y AU0QAEcanbrhorel KS&S

Our litigation consulting firm is often engage
to help top trial lawyers tell their stories in thg
most persuasive way possible. We do this
applying the latest findings of persuasio
science and sharing the wisdom that we
AYKSNRG o6& NRdziAySft e
best trial lawyers.

(

This article is the first in a series of fo
articles.My goal in this series is to reveal so
of the tricks of the persuasive storytellin
trade in one place for the busy trial lawyer.
hope that these recommendations can serve
as a pretrial checklist for anyone who wants to draft an opening statement.

lH[Qa tAGAILFGA2Yy O2yadZ Glyda KIFI@S LJzof A&aKSF
released on the subject. These ten tips represent the essence of what we
have learned and of what we have taught. If you apply these ten suggestions when developing
your story for trial, your story will be more persuasive, and you will radically increase your
chances of winning your case.

Tip #1. There must be a story.

You should present a story, and it should follow the basic guidelines of storytelling. That is, there
should be a beginning, middle, and end, and there should be storylines and human characters
that your factfinders care about.

Research tells us that human beings automaticalhke storieout of virtually all life events to
LAY | aSyasS 2F O02yiNBOS SBASYRAFTTFENRBEOSE F&i
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YR AYUSNLINBGAY3I GKSY Ay | O2KSNByYyd YIFyySNg
RN} g6Ay3a AYyFSNBYyOSas yR AYLRaAy3a dalRy GKS FI
information as is. Most of what people discuss in their social livestarees and gossiQ not
random facts.

Since we know that your jury will be using a story to sort out your litigation facts in order to reach
its results, whose story do you want the jurorsusing y S (G KS& Q@S YIRS dzLJx
opposing counsel, or yours?

If we now think about how one might tell a story in an opening statement, below is a model for
telling such a persuasive story. This example comes from a trial that ultimately derived from the
financial crisis of the last half of the decade of the 2000s, where the issue was whether a bank
could be held liable to its shareholders for bad real estate investments that the bank made.

1. Introduction: | like to start with the statement of some fundamental truths and an
AYGNRRdAzOGAZ2Y 2F GKS OKI NI Oté SoMdheyt nfake $nbBneyd Whey | &
they make good loans, they make money. When they make bad loans, they lose money. These
bankers are essentially being accused of making bad loans, which to be true would have to mean,
they were not trying to make money. When is the last time you heard of bankers not trying to
YI1S Y2ySeK LG YIFI1Sa y2 aSyaSoé

2. Rising ActionHere the key is to keep a logical flow and keep the tenor rising until the conflict

is identified. C2 NJ SEI YLX S a! FGUSNIJ e@SFNB 2F f101fdAadGS
positioned to take off and it was these bankers' jobs to make sure their bank made maay

that meant, making loans. And that's just what they dMonth after month, loan applications

were up, and month after month, the bank was making more and more money. These bankers

were at the top of their game. They received awards for their actions. But a storm was brewing. A

real estate collapse had begun, and these bankers had to face it head on, sometimes at great
LISNB2Y I f alF ONRATAOS vé

3. Climax Here, we see where our heroes overcome or are instead defeated by the conflict. For
SEFYLX S ahdzNJ Ot ASyiida RAR GKSANI 6S8Sad G2 ¢8I
environment was too great to overcome. Loans were not repaid, foreclonw@sred,our

clients either lost their jobs or retired, and the bank ultimately failed. It was a brave battle but
just not one you can fight at the age of 70 after ay#@r career in banking. Even if they wanted
G2y GKS FTAIKG 61 a y20 gAyylof Soé

4. Falling Actionl SN A& 6KSNB (GKS RNIXYF o0S3Aaya (2
returned to their families. They lived modestly. They played with their grandkids. On-firpart
basis, each helped to wind down bank operations. In the end, they saw much of their life's work
blotted out by forces that were completely beyond their contebiter all, they are just a couple

of retirees who did their job welt they made loans and the bank made money until the
dzy G KAYy 1l 0fS KILLSYSR®E

5. And theResolution This is the end of the story, where it becomes clear who the winners and
f2aSNE 6SNBE® C2NJ SEIFYLX S a!taAYFdSte AvyadzN
was lost. The stockholders lost money in their investment, but not all investments work out,
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right? Not all the loans these bankers made worked out, and there's no redo for them. So, would

AG YI1S aSyasS (2 NBgINR aid201K2ft RSNAE F2NJ) (K¢
award of money? If bank greed makes us squirm, the greed of those trying to recoup a lost
Ay@oSaaySyd Ay | o6ly]l aK2dzZ R YIF1S @&2dz aA0] o¢

That is a story that most jurors will not quickly forget.
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10 Ways to Maximize Persuasive Courtroom
Storytelling (Part 2)

by: Kenneth J. Lopgd.D., Founder/CEO.

This article is the second in a series of four articles abpy
courtroom storytelling [{ ). My goal in
this series is to reveal some of the tricks of the persuas
storytelling trade in one place for the busy trial lawyer.
hope that these recommendations can serve agratrial

checklist for anyone who wants to draft an openir
statement.

lH[ Qa fAGAIFTGAZY O2yadt
I NI AOf S&a | 02dzi &0 2 NBodkS

on the subject. These ten tips represent t
essence of what we have learned and of what we hX o
taught. If you apply these ten suggestions whi s
developing your story for trial, your story will be mo
persuasive, and you will radically increase your chan
of winning your case.

Tip #2. Charisma and likability mattelhe best set of
facts may not save a trial lawyer who is unattractive and
LJ22NI & RNBaAaaASR® ¢KA& AayQild FIFAN 2NJ NRARIKGSE 0c
and more, it is imperative to put your best foot forward.

1. "Your job as a persuasive litigator is to understand the factors that can be used properly and ethically
to be more likable and thus more persuasi®s. your case becomes more complicated, jurors are more
likely to seek shortcuts and give more weight to easier factors to understand, such as which attorney they
tA1S ' YR ¢ KZXHe ksspdtsSrially Rélye0 jiurdrs are with evidence, such as information that
Ada G(G22 RNE 2NJ RAFFAOMAZ Gz GKS Y2NB (KSe& GSyR (2
strength. Being liked is an important ingredient in the cocktail of peripheral cues jurors use to decide
whom to believe." See/

Tip #3. How you use litigation graphics can mean a win or |@se of our former managers had

'y 2LILRNIdzyAde G2 YIS | LINBaSyidalaazy Fd | 7
together judges and lawyers from that state. About 300 lawyers attended, as did about two
dozen federal judges.

The subject of the presentation was storytelling and its role in trials. After the presentation was
over, the speaker informally polled the judges in the room on their views concerning the
importance of visuals at trial and the role of storytelling. Nearly every judge indicated that he or
she thought that the use of demonstratives was a critical part of any trial presentation. This
formed a notable indication, if an unscientific one, that judges, who are key decisionmakers in
any courtroom, understand the role of visual persuasion.
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Here are six studies and articles that support the science behind using litigation graphics and
visual aids of all types in courtroom presentations.

2. /IEirst developed in 1946, this standardized measure of
memory has come to be used to measure everything from the progression of Alzheimer's to juror
memory and retention. It has been used tshow thatpeople quickly forget about twthirds of

what they hear. Many other studies draw similar conclusions

3. : [P[tJrial attorneys
unknowingly present arguments and issues that exceed jurors' capacity to understand. . . . being
confused or feeling intellectually inferior psychologicallyncomfortable, and jurors may
respond with resentment and antagonism toward the presenting attorneyPresent as much of
your case as possible using visual aids."

4. 'Those
exposed to graphics are more persuaded to act than those who areThettest constructed

here was whether graphics (either static or dynamic) made someone more inclined to pledge a
donation to their alma mater than someone who was exposed to only text.

5. J(Practicing attorneys and nelawyers prefer to learn

and communicate differently.A majority of norlawyers prefer visual communicationsi
majority of attorneys prefer notvisual communications.Thuslitigators must bridge this
communication gap with visual courtroom presentations.

6. rVisual aids in courtroom presentations enhance juror attention
and recalland improve recall of key events. Charts and diagrams improve comprehension of
guantitative information, and animation improves understanding of a dynamic process.

7. 1This study found thaan immersive (aspposedto anoccasionabr
absent) use ofjraphicsduring courtroom presentations yielded the best results.

Tip #4.Using multisensory language engages listeners more effectivBgstselling books
almost universally use language that engages the senses of sight, hearing and feeling. Greal
speeches do the same. Employing stories that incorporate metaphors and sensory experience
activates the whole brairlt stimulates the same areas of the brains of the audience as the
original action does (e.g., the olfactory cortex when hearing descriptive words involving smell
such as lavender and cinnamon or the motor cortex when hearing about moven@htgourse

the facts matter, but the adjectives, the motives, the cause and effect, and the reasons jurors
should feel, remember and care, matter too.
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10 Ways to Maximize Persuasive Courtroom
Storytelling (Part 3)

by: Kenneth J. Lopgd.D., Founder/CEO.

This article is the third in a series of four articles about courtroom storytelling (linksrito

and ). My goal in this series is to reveal some of the tricks of the persuasive storytelling
trade in one place for the busy trial lawyer. | hope that these recommendations can serve as a
pretrial checklist for anyone who wants to draft an opening statement.

[ Qa tAGAILGA2Yy O2yadZ Glyda KIFI@S LJzof A&aKSF
released on the subject. These ten tips represent the essence of what we
have learned and of what we have taught. If you apply these ten suggestions when developing
your story for trial, your story will be more persuasive, and you will radically increase your
chances of winning your case.

Here is the fifth of these ten tips.

5. It is crucial to make your audience care about the characters in your stbri. Q&4 y S@S|
Fo2dzi F O2YLIl yed LGQa YySOSNI 2dzad lFo2dzi GKS
mute trash robot named WALE, you can make your factfinders care about the characters in your
story.
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A major way to lose an audience is to fail to develop characters that a jury will care about. you
R2y Qi RS@St2L) 4dzOK OKI NI OGSNREZ @&2dzNJ 2dzNB g A
your client from the start.

Unfortunately, about half of all trideams fail to properly develop the characters in their
fAGAIIGOA2Y aG2NBX YR GKSANI OFasSa adzFFSNI 4GS
bigO2 YLI ye&s ¢S R2y Qi KI B0 ASYNEAZFASR d2lyf  200KNI Nl ACRISS
These are just excuses. | can guarantee that 99.9 percent of the time, there will be characters that
can be developed.

Hereisastepy-da G SLJ IdzZA RS (2 dzaAy3d W2aSLIK /| YLIBStf Q:
@2dzNJ ali2NRQa YIFAY OKIFNIOGSNI Ayid2 I KSNRO®

To make this useful pattern more accessible, | have attempted to use plain language to describe
the steps. My plain language description is followed in parentheses by the name that Campbell
gave to it. Also, to help bring the process alive, | have matched each step with an example from a
hypothetical legal and technical fact pattern, typical of the cases we most often g< at

Here, our heroine is a lowdevel employee at a stagnant remet®ntrol manufacturing
company, and she has an idea for a breakthrough proeiactemote control operated not with a
handheld device but by wireless physical hand gestures.

1. Something Interrupts the OrdinaryCampbell's Call to Adventure): Describe the status quo as
it was at the time. Then describe that moment when someone seesppartunity for change or
a new threat emerges.

2. In thehypotheticalexample, remote controls are functional uninspiring devices that get lost,
wear out and haveundergone little change for 25 years, in the same era that saw the mass
deployment of handheld phones and personal computers. Inspired by watching her nieces play a
T\Adisplayed game that uses hand gestures instead of controllers, our heroine imagines a world
where hand gestures alone can manipulate her television and replace standard remote controls.
G 62N)] GKS ySEG RlIeézX akKS KSINAR | &LSSOK oeé

3. Obstacles AriséCampbell's Refusal of the Call): Share how obstacles arose from the very
beginning that prevented your client from taking the leap of faith required to pursue
the opportunity.

Example: After hearing the speech, our heroine brings the idea to the attentwanafgementat
the remotecontrol factory and was laughed out of the executive suite. She figured they were in
management for a reason and went back to manufacturing remote controls as before.

4. A Mentor or Helper Appear¢Campbell's Supernatural Aid): Explain how your client gets
some unexpected assistance that is a sensible next step in bringing the opportunity to reality.

Example: Our heroine attends a consumer electronics conference that shows off some new
gaming technology that reminds her of her idea. She talks with the reps at the trade show booth

. 13
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what she has in mind.

5. A Big Step Forwar{lCampbell's Crossing of the First Threshold): Recount how your client
made the decision to move forward toward tlepportunity with a large clear step.

Example: Our heroine makes the brave decision to leave her employer and set off on her own.

6. Out with the Old, In with the New(Campbell's Belly of the Whale): Tell how your client
demonstrated a willingness to embrace tbpportunity in spite of the great odds.

9ELF YLX SY hdzNJ KSNRAYSQa al gAy3a KI @S NHzy 2dziz>
prototype with the dream of returning to that gaming company to show off her work.

7. Many Attempts with Mixed Result§Campbell's Road of Trials): Chronicle how your client
tried to reach the opportunity time and time again. Usually, there are some successes and some
failures.

Example: She created prototype after prototype, and each had some success and some failure.

8. Finding a Partne(Campbell's Meeting With the Goddess): Describe how your client came to
find that right person or right organization that helped them achieve success.

Example: Our heroine goes to the gaming company, shows off her prototype, agrees to sell the
technology and joins the new firm to help them commercialize it.

9. Temptation to Stray(Campbell's Woman as Temptress): Detail how your client was met with
an opportunity to stray from the chosen path but chose the higher road.

Example: Our heroine is contacted by her former employer, who offers to bring her back to the old
firm for more money and an executive position at the company if she will share the new
technology they are hearing rumors about. She declines the offer.

10.MeetingwithaMentoro / | YL St f Qa ! G42ySYSyild 6AGK GKS C
day had a meeting with the person or organization at the center of the opportunity.

9EFYLX SY ¢KS /KFEANXYIY 2F (KS . 2FNR &aid2Lla o@
product in development and take stock of her. He says that they are going to bet big on her idea
for the holiday season.

11.A Period of ReflectioffCampbell's Apotheosis): Explain how your client took some time to
reflect on how far things progressed to date.

Example: While on vacation, our heroine watches as her young nieces again use a wireless gamin
device to entertain themselves on a rainy beach day and she increasingly sees her product as th
future.

. 14
@ersuadlus


https://persuadius.com
https://persuadius.com

[ Persuadius

12.SuccesgCampbell's Ultimate Boon): Share how your client achieved thesgoalut in the
opportunity.

Example: The product is launching into stores, and the early reviews are positive from the
technology press. Our heroine beginsdalize that her idea was not only a good one but one with
vast commercial potential.

12.Don't Forget Where You Came Frd@ampbell's Refusal of the Return): Report how your
client began to enjoy her success.

Example: All of the press swoon over our heroine, and she becomes a fixture on panels at
technology conferences worldwide, often traveling for weeks at a time. Her nieces miss seeing her.

13.Remember Where You Came Frg@ampbell's Magic Flight): Discuss your client's return to
her roots and journey home.

Example: Our heroine, now fed up with long periods of time away from loved ones, puts an end to
the fame treadmill and makes a surprise journey home to be with her family.

14.Back to Realitf{Campbell's Rescue from Without): Relate how your client had to return back
to everyday life having achieved so much, only the world is epate different for them.

Example: Our heroine is picked up from the airport by her sister who describes what was like to
return from amilitary deployment and reminds her of the challenge of coming home from her own
time away.

15.What Did You LearfiCampbell's Crossing of the Return Threshold): Describe what your client
learned from this entire experience.

Example: Our heroine comes back to her family and shares her experiences with them. Now sh
watches as her nieces easily use her invention to operate the television without a physical remote
control. She is also reminded that the example of the children playing is how she arrived at her
idea in the first place.

16. Mastery Is Reveale@Campbell's Master of Two Worlds): Position your client as someone who
now understands what it takes to be successful and is likely capable of replicating that success.

Example: Our hero notices that the children playing with her new remote control interface ask
sensible questions about why other things like cars, bikes and computers can't work this way. We
know that she is just beginning to see the possibilities.

17.Loss of FeafCampbell's Freedom to Live): With success under their belt, your client now has
the confidence to look for new success and trust their instincts. At this point, one might begin the
story again to show how your opponent enters the story and the hero's journey begins anew with
new challenges to their heroism.

Example: While watching the kids at home and at complete peace, our heroine hears a knock at
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the door. It's a process server. Her former company is suing, claiming that the IP was developed or
0KSANJI RAYSd ! yR a2> (KS KSNRQa 22dz2N)ySeée oS3y
jury that defines the ending.
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10 Ways to Maximize Persuasive Courtroom
Storytelling (Part 4)

by: Kenneth J. Lopgd.D., Founder/CEO.

This article is the last in a series of four articles about courtroom storytelling. My goal in this
series is to reveal some of the tricks of the persuasive storytelling trade in one place for the busy
trial lawyer. | hope that these recommendations can serve as a pretrial checklist for anyone who
wants to draft an opening statement.

lH[Qa tAGAILGA2Yy O2yadZf Gl yda KIFI@S Llzof A&aKSF
released en the subject. These ten tips represent the essence of what we
have learned and of what we have taught. If you apply these ten suggestions when developing
your story for trial, your story will be more persuasive, and you will radically increase your
chances of winning your case.

Tip #6. Your audience MUST care about the story. The audience should be emotionally
transported.L G Kl & 0SSy &l ARI atS2L)X S gAftf TF2NHBSIH
odzi GKS@& gAff YySOSNI F2NHSG K2g €&2dz YIRS (KSY

Scientific studies show that when people listen to an effective story, their brains react more like
LJINJJAOALJIyua GKIFyYy &LISOGlFG2NER® 2KSYy ¢S aleée o
0KS atyYS g1 9SSt SyaidKz¢é¢ GKSNB Aa ySdzaNBf23A0!I €
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Scientists at Princeton University looked at brain scans (fMRI) of storytellers and listeners to the
stories.They found that the most active areas of the brains of the speakers and listeners matched
up; they were in sync or coupledowever, this synchronized activity was found in the areas of
the brain relevant to theory of mind, not in areas that drive memory or the prefrontal cortex
associated with cognitive processirfidie stronger the reported connection between speakers
and listeners, the more neural synchronicity was observed in the test subjdasextent of brain
activity synchronicity predicted the success of the communica@® connecting with your
audience more makes you more persuasivé:

Tip #7.Force participation of your audiencd&ngage the audience in the journey. As Pixar film

RANBOUGZ2NI | yRNBg {Glyidz2y aleéasz R2y Qi 3IABS G(GKS
answer. NineteentrtOS Yy (1 dzZNE g NAGSNJ 2 Af ALY | NOKSNJ g NP ¢
dzy OSNIiF AyGedé al 1S &2dzNJ I dzZRASYOS YSYOSNAR 1SS

their sense of anticipation.

The goal of a presentation is always the sante engage the audience, to move theirhis holds

0 NHzS NB3IFNRESaa 2F GKS aidlr3So LGQa a2 Ay (K
boardroom, and in the classroom. Litigators engage a jury to win their case for their client;
professors engage their students so that they can best teach the subject matter. Engagement
leads to better understanding, which then leads to better retention and enhanced
persuasiveness. Retention and understanding are the keys to success.

Tip #8! &S (KS cAdionSISYVSHFA G GNAf 238 G2 ONARYy3d (K
them. This is a technique that works because it shows the audience why they should care about
what you are saying and why they should take your side.

The classic trilogy goes as follows: | believe __, | think you should do , and if you do, the
benefit will be Then go into detail about what you believe, what actions you want your
audience to take and how they will benefit by doing so. Finally, repeat your initial -betief+

benefit statement.

This process needs to Ineodifiedin a trial situation.What a lawyer believes is not really relevant

to an opening statement, so the beliattionbenefit approach needs to be couched a bit
differently--Y 2 NB € A1 S desdcribedl paterit Follsiiale atieBbtifg to wrongfully extort
money from my client. You have a chance to make this right. If you do, you'll be standing up for
avyrtft odaAySaa FyR ff (GKIFIG Aa 2dzad FyR NRIK

Tip #9.Tell the truth. One trial attorney friend of mine likes to say that you should never write
bad checks in opening statements. That is, you must faithfully deliver on the promises you make
in opening. If the jury comes to believe that you are not delivegrtigat you are overpromising

and underdelivering the facts they will not trust you. The fragile web of trust will be gone and
you will be viewed as just another lawyer who plays fast and loose with the truth.

52y Qi 20SNBSff €2dzNJ OFaSd® LF @2dz {y26 &2dz O
more than you can deliver will hurt your case and may constitute reversible error. Rob Cary, a
fAGAILIGA2Y LI NILGYSNI G 2AtEALYA 3 [ 2yy2ffeéxr K
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narrative that makes sense and that is credible and reasonable. So much of what is taught in law
school is so complicated and so nuanced that it inhibits good storytelling. So | think all lawyers
when they get out there, and especially if they practice before jurors, need to be good
storytellers. It is crucial to stick to the truth, and of course you need to be able to show as well as
G2 GStf o¢

Tip #10.Use your life experiences to convey authenticit@reat trial lawyers are usually good
actors. They can convincingly make a jury believe they are indignant, sorrowful, or have any range
of useful emotions.

Awelll Y26y I OlGAy3a (GSOKYAljdzS GKFG FLILX ASA G2 O:
experiences to be able to reproduce seemingly authentic emotions. In the courtroom, |
recommend taking this technique one step further. Instead of simply drawing on life experiences
to make yourself feel a particular way, instead, work to connect your life experiences with fact
LI GGSNya Ay GKS &dG2NB @&2dz 60dzAfR FyR GStf i
naturally connect with your own life story and express natural emotions.

The best trial lawyers have a lot of things in common. They comfortably rely on image
consultants. They use acting coaches. They videotape themselves doitigaughs, review the
tapes, refine and repeat. And, more important than anything else, they practice openly in front of
a group of trusted advisers often this takes the form of a mock trial. They spend most of their
careers asking, How can | be better?

When | watch these great litigators at work, | notice that they are a great deal like the fictional
depictions of lawyers in the movies. And | don't think it is an accident. They've worked with jury
consultants and other consultants to slowly mold themselves into who they are now.

I've written before about how lawyers can learn a lot about trial presentation from the movies,
how the litigation business is not all that unlike the movie business, and how litigators can benefit
from learning to tell better storiesjust like the movies. So, this got me thinking.

Since juries expect litigators to be a lot like those in the movies, and since the best in the business
are not all that dissimilar from lawyers in the movies, might the gap in performance between
good litigators and great litigators be the degree to which they practice?

There is a noticeable gap between the way some litigators perform in the courtroom when
compared to a Glenn Close, Paul Newman, Laura Linney, Matthew McConaughey or Gregory
Peck. It's not just about their hair and makeup. It's about how they present their cases, how they
connect better with jurors and how they tell better stories that are more emotionally compelling.
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Top 10 Articles About Opening Statements

by: Kenneth J. Lopgd.D., Founder/CEO.

The opening statement is, in most trials, the most important part of the case. Here, biases are
formed andovercome, attention levels will be at their highest, and up to 80% of jurors will make
up their minds about who will win.

Over three decades; has supported the development of thousands of opening
statements. It's where our tridhwyer clients and we invest the most time and energy. Our work
has typically included:

f thecreation of persuasive PowerPoint presentatiots accompany weltleveloped opening
statements to;

1 practicing and refining an opening statemed00+ times until it is perfectly delivered;

f testing versions of opening statements in a mock tredtting to help best plan the trial
strategy.

Our team is made up of trial lawyers, psychologists, litigation graphics artists, aisediers. We

see many of the world's best trial lawyers practice their craft on a regular basis. As | have always
said and written about( iV often write about how their
preparation is altogether different from an average litigator. When | do write about this topic, my
goal is to crospollinate great techniques and ideas.
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This article is no different. | want to share some of what A2L has learned along the way both by
watching great trial lawyers prepare for trial and by helping them do so. These best practices
expressed in thestwp 10 articles/books/webinars about opening statementse unique. | hope

you can put this information to use as you prepare for your next trial.
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3 Critical Mock Trial "Clopening" Litigation
Graphics Best Practices

by: Kenneth J. Lopgd.D., Founder/CEO.

As both a leading jury consulting firm and a leading litigation graphics consulting firm, we can
offer a uniqueperspective about the intersection of these two fields.

A mock trial is frequently a part of A2L's jury consulting work. One aspect of designing and
executing a valuable mock trial that | take particular interest in is the development of litigation
graphics for both sides of the case. This litigation graphics presentation is typically created in
PowerPoint and is designed to support the "clopening” argument for each side's case.

If it is not apparent, the industry term "clopening” is a portmanteau of the words opening and
closing. During an actual trial, argument is prohibited during an opening statement and reserved
only for the closing statement. During a mock trial, the opening and closing statements are
combined into a single event where a case is introduced, explained, and argued. A typical
clopening argument is-2 hours long, and an average of-80 real and demonstrative evidence
slides will be used to support the clopening argument.

Just a few years ago, many jury consulting firms neglected to use and test visual presentations
during a mock trial. For decades, we have explained the obvious importance of this testing and
made a case for it in articles like:

1 aahd
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1

In my experience, the visual presentation is as important as the oral presentation during a mock
trial. It aides in juror understanding, it speeds up the case considerably, it provides lessons to the
litigation graphics team, and it makes for a more realistic simulation of the actual triall"See,

As is often the case for a trial, preparation for a mock trial is typically focused on the development
of the initial presentation for the mock jurors. It's a sensible place to concentrate trial prep efforts
as designing this presentation forces timely preparation of the legal arguments, the development
of a welthoned narrative, and often the discovery of the best way to visually explain a case.

Preparing these presentations for a mock trial is quite different from preparing for a courtroom
trial, however. Whether you are a veteran trial lawyer or you are considering your first mock trial.
These three tips below are useful for anyone planning a mock trial and have proven to be critical
in the very best mock trials | have observed:

1. Separate the teamsThe most effective mock trials | have observed have thediratr trial
lawyer representing the opposing side during the mock. Thisugehas several obvious trial
preparation benefits.

. @ FT2NDOAy3 2ySasStF (2 3ISG Ayid2 GKS YAYyRaSi
preparation. This high level of preparation is incredibly valuable for the-divair litigator.
Typically, they are also in the best position to take on this role. This is true since they usually have
the best relationship with the client, who is often in attendance at a mocketréal. First chair is

most often in the best position to manage the awkwardness for the client who must listen to their
opponent's story welargued in front of them. In my experience, when done correctly, this effort
actually strengthens the relationship with the client.

When second chair argues for the client, this further deepens the bond between client and law
firm. Furthermore, when second chair prepares the clopening argument, he or she enhances the
team's ability to beat the other side. New arguments are discovered, fresh thinking is encouraged,
and both lawyers improve one another's performance in this friendly battle.

When first chair and second chair operate independently of one another while preparing their
clopenings, they improve the team's chances of winning. It's logical that would be true, and it has
also proven true in the hundreds of mock trials observed by the A2L team. Seé &lso;

2. Separate the presentation development often see trial teams attempting to put their finger

on the scale in one direction or another when preparing for a mock trial. Some want to win their
mock trial, which is a bad idea (s€€, )ieSome

try to lose their mock trial which is a less bad idea but is still not a good ones(sée

)

As mentioned above, the very best teams attempt to artfully simulate the actual trial by
preparing separately. This certainly includes the visual presentation that is designed for each
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side's clopening. When these two teams prepare their presentations separately, they create a
more realistic trial environment for the mock trial. Like trial, these presentations can be
exchanged 24 hours before use, which is typical in many large trials for an opening presentation.
In my experience, just by preparing separately, better ideas for the eventual opening statement
are identified. See; )

3.Rely on litigation graphics professionald.eft on their own, most trial teams will develop R
t26SNX 2AyaG LINBaSyidlidAzya GKFEG NS @SNE GSEI
about this issue many times before in articles like:

= =4 —a -—a -9

The best trial teams engage professional litigation graphics firms because they understand the
real power of a thoughtfully created demonstrative and the proper presentation of real evidence.
As we have said in the past in articles llke

ykthis effort is seemingly simple but much more complicated than most people
understand. Hiring a professional litigation graphics consultancy ensures the highest possible
persuasion effort and helps your client see that you have done everything possible to win a
caset € € € € € ¢

In our firm, we will often assign different lead artists to each side of the case when preparing for a
mock trial. Just like the work of the trial lawyers described above, this separation helps encourage
creative thinking and leads to the very best possible preparation for the eventual trial.

The linkedto articles herein and below offer many additional insights about how to best design
and execute a mock trial. | encourage readers interested in this work to review these and also
download our book related to mock trials and jury consultihg]

!We are always available to discuss these concepts and the best way to
start a discussion with A2L is either oy for an existing case or setting up a
phone dialog by reaching out ta
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Litigation, Opening Statements, and Pixar's 22
Rules of Storytelling

by: Kenneth J. Lopgd.D., Founder/CEO.

Posir e A R

ANIMATION STUDIOS

Over the past ten years, we have written about persuasive storytelling more than any other
subject. There are dozens of A2L storytelkingcles, , and on the topic. A2L's

most popular CLE/presentation is cal@tbrytelling for Trial Lawyerd have presented it at
dozens of major law firms, PLAC, DRI, and other conferences. The subject matter is always wel
received.

The reason we publish and talk so much about storytelling is that trial lawyers increasingly
understand that being a superb storyteller is essential for maximizing persuasion. More and more
scientific studies confirm this each year, and | think most of us understand this instinctively.
Storytelling is how humans have always shared information in a memorable and persuasive way.

While many great trial lawyers are naturally great storytellers, | know from experience that
anyone can learn to become a very good storyteller. It's a challenging thing to learn, but it is
possible with practice.

In my talk orStorytelling for Trial Lawyers provide one framework for telling a great story
known as the Pixar method. Every Pixar movie follows this format, and it works fantastically well
for building an opening statement. I've written abdut in the past.

However, that method that both Dan Pink and | speak about is actually culled from a list of 22
storytelling tips that a former Pixar employee published almost ten years ago. The original list can
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be found , but | have modified that list to be trial lawyérendly and focused on the opening
statement. In this form, | think it can serve as a useful checklist and guide for any trial lawyer
preparing an opening statement. As we help other trial lawyers enhance their opening
statements and opening trial presentations/litigation graphics, it is a tool that we use, and it
works.

I'd recommend coupling this list with some of our other publications about storytelling, especially
some of these articles:

= =4 —a -—a -9

A2L's 22 Rules for Litigation Storytelling in the Opening Statemeftlapted from Emma Coats'
22 Pixar Storytelling Rules

1. Explain how the client tried and failed over and over.

2. KeepinYAYR gKI1Qa AyGSNBadGAy3a G2 GKS 2dzR3IS |y
can be very different.

3. If you have a narrative and theme from the beginning great, but if you discover those along
the way, go back and rewrite your opening statement with those in mind.

4. Once upon atime, therewas . Everyday, . Oneday . Because of that, . Becaus
of that, . Until finally,

5. {AYLI AFTeéd C20dza® 5NRBLI] OKI NI OGSNED® | 2L) 23SN.
but it makes your story more compelling. You simply cannot simplify too much.

6. What is your client good at now, comfortable with? Discuss the obstacles they faced along the
way.

7. Come up with the opening statement ending before you figure out the middle.

8. Develop a complete version of your opening and narrative early. Then sit with it and revise
many times.

9.2 KSy @2dzOQNB O2y FdzaSR | o02dzi K2¢g (G2 GStf @&2d
next or things that DIDN'T happen. Sometimes this exercise will help you see where to go
next.

10.If your opening just sings to you, try it out on other people not like you. If it doesn't work for
them, find out why and fix it.

11.You must write down your openingnot just think of it- and you must share it with others
long before trial. Be courageous.

12.The first draft is never the best draft. Expect to have ten or more versions before it is right.

13.Bring the characters in your opening to life. Introduce them in the courtroom, show a picture
of them, or tell a memorable anecdote about each.

14.Why should judge and jury care about your characters? They must care or you're going to
lose.

15.As you write, relate the experience of your clients back to moments in your life. It will help
you draw on real emotions as you write. Always tell the truth because honesty lends
credibility to unbelievable situations.
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succeed?
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useful later. Save the parts you cut in a separate document.

18.Know when your opening story is good enough and focus on practicimgeéks and months,
not minutes and days before trial

19. Answer how did the client get into trouble or succeed AND personalize it with a person NOT
just a company name.

20.Exercise: write a Xinute version of your opponent's opening in a clopening format.

21.Ask yourself, how easy will it be for a jury or judge to retell this story to someone else? Refine
your opening until your story is easier to retell than your opponent's story.

222 Kl iQa GKS SaaSyoOoS 2F e2dzNJ ali2NRK 2KFd Aa
you can build out from there.
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Repeat a Simple Message Repeatedly to
Maximize Courtroom Persuasion

by: Kenneth J. Lopgd.D., Founder/CEOQO.

1

T

The science around repetition is well settled, and I've always found it a little disturbing. For all the

advanced degrees, experience with thousands of cases, and the wisdom litigation consultants like
us have to share about maximizing persuasion at trial; the truth is one of the easiest ways to

increase persuasion at trial is simply to repeat yoursalfot.

It is a technique used by politicians and trial lawyers alike. However, | think the political climate of
the last few years has shown us that there are few upward limits on the number of times one can
repeat themselves before it feels uncomfortable. And it works.

Politicians on all sides and people of all political beliefs make false assertions, these assertions are
repeated and amplified by social media, and over time, people come to believe them. This has
happened for thousands of years. It's just much more accelerated now, so it feels new.

The last ten years brought us this social media multiplier effect. Now, repetition comes fast and
from seemingly independent sourcesboth factors that increase persuasion. Furthermore,
assertions are often presented in a meilike format, and the easier an assertion is to process,
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the more likely someone is to be persuaded by it. That's sWtort and simple quips frequently
repeated are far more persuasive than a we#asoned lecture delivered once

All of the science supports this reality. Skim the to see for yourself.
Surely, you observe this working in real life. Yet, why do so many trial lawyers forget these truths
when they walk into the courtroom?

Like it or hate it, if you want to maximize persuasion in the courtroom, pretend you are
presenting a meme, not a brief. Think like a social marketer, not like a Supreme Court clerk.
Simple statements repeated often will persuade more oft&ven more so if you can turn them

into a rhyming phraseand even more so if supported by simple imagery in the form of litigation
graphics.

While, of course, you need to support your arguments with facts and reasoning, particularly to
help build the record, if you don't make your key conclusions simple and rlikmeyou are
destroying your own persuasiveness.

As | wrote in J you should simplify your
entire trial presentation to the point where it makes "you cringe a little because it feels a bit
oversimplified.” In my experience, very few lawyers make things simple enough both rhetorically
YR @QAadzZftftes yR (GKS& OSNIIFIAyte R2y Qi NBLISI

A review of some of the articles below should prove helpful when considering how simple to
make things for your next trial. Still, there is no substitute for a mock trial or even just working
with litigation consultants to help simplify your message. Once you know your material well, it is
almost impossible to simplify it on your own.
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10 Reasons Why Your Trial Consultant Should
Draft Your Opening Statement

by: Kenneth J. Lopgd.D., Founder/CEO.
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As a trial attorney, your opening statement is one of the most crucial parts of your case.
Wewrote a book about opening statementand offered webinars about opening statements

The opening statement sets the tone for the entire trial and can make or breakcgser That's

why it's so important to get it right. One way to ensure that your opening statement is effective is
to enlist the help of a trial consultant. Here are 10 reasons why you should ask your trial
consultant to write a draft, maybe only the first draft, of your opening statement.

1. Experience
Trial consultants have years of experience working on cases just like yours. They know what

works and what doesn't when it comes to opening statements. By tapping into their expertise,
you can be sure that your opening statement will be effective.
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2. Fresh Perspective

Sometimes, as an attorney, you can get too close to the case. You've been working on it for
weeks, if not months, and it can be hard to see the forest for the trees. A trial consultant can
bring a fresh perspective to your case and help you see it in a new light.

3. Objectivity

As an attorney, you're emotionally invested in your case. That's understandable. However, it can
also cloud your judgment. A trial consultant can provide an objective analysis of your case and
help you craft an opening statement that is both persuasive and unbiased.

4. Time Management

As a trial attorney, you have a lot on your plate. You're juggling multiple cases, dealing with
clients, and preparing for court. By delegating the task of drafting your opening statement to a
trial consultant, you can free up some of your time and focus on other aspects of your case.

5. Collaboration

Working with a trial consultant can be a collaborative process. You can bounce ideas off each
other, brainstorm new strategies, and come up with a winning opening statement together. This
can be a valuable experience for both you and your trial consultant.

6. Strategizing

A trial consultant can help you strategize your opening statement. They can analyze your case's
strengths and weaknesses and devise a plan of attack. This can help you present your case in th
best possible light and increase your chances of success.

7. Preparation

Preparing for a trial can be overwhelming. There are so many things to consider, from evidence to
witnesses to arguments. By having a trial consultant write your opening statement, you can rest
assured that this important aspect of your case is taken care of.

8. Confidence

When you know that you have a strong, effective opening statement, it can give you a boost of
confidence. This can translate into better performance in court and a more convincing argument.
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9. Professionalism

Working with a trial consultant shows that you take your case seriously and are willing to do
whatever it takes to win. This can impress judges and jurors and help you establish credibility in
court. It also makes the client happy and gives them more confidence in you.

10. Results

Ultimately, you should ask your trial consultant to write a draft of your opening statement
because it can lead to better results. Having an experienced, objective professional craft your
opening statement can increase your chances of success in court. I'm not suggesting that your
trial consultant should draft your final opening statement. It is essential to work collaboratively
with your trial consultant.

Your opening statement is too important to leave to chance. Working with a trial consultant
ensures that your opening statement is persuasive, effective, and tailored to your specific case.
So, if you want to give yourself the best possible chance of success in court, consider enlisting the
help of a trial consultant.
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The Value of Storytelling: A Current Case in Point

by: Kenneth J. Lopgd.D., Founder/CEO.

by Ken Lopez
Founder/CEO
A2L Consulting

An article last month iThe Recordeg publication of American Lawyer Medmakes clearly and
concisely one of the points that we frequently try to make here on this blog.

The article explains what happened in a wrong&rmination trial in federal court in San
Francisco, which ended on February 6 with a $10.8 million verdict, plus $5 million in punitive
damages, against Biwl R [ I 62N} G§2NASE YR Ay FlF@2N 2F @
{IYFT2NR a{lyRe&¢ 2| Rf SN

It quotes James Wagstaffe, the lead lawyer for Wadler and a partner at the small San Francisco
firm of Kerr & Wagstaffe, as saying that the key to winning a jury trial is storytelling.

Ly GKS FNIAOES>T 233G FFS Aa jd2iSR |a al @A
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prestigious firm Quinn Emanuel Urquhart & Sullivan, presented his own stitigt Wadler was
unqualified for the job and that he made up the allegations of possible bribery and corruption in
order to save himself from being fired. According to this story, Wadler was no whistleblower at
all.

With the help of a 2%-century approach to evidence, Wagstaffe prevailed in the case. As he
told The Recordehis legal team had a hunch that a positive evaluation of Wadler from the
O2YLI yeQa FA{Sa sl a y20 ONBIFIOGSR ¢KSy Al | LI
very new science of metadata information that can determine a document's file type, its
creation date and who accessedcito determine that the document was actually created